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received the addition of one or two new cases of cruelty or
neglect, which, added to the Garlow indictment, might at
Belfast have contributed to the conviction : but, argued
Carson, these additions, tacked on to the Kildare indictment
and then presented to the Belfast jury, rendered nugatory
the entire proceedings at Belfast.
Carson, indeed, had slily kept this point of law till the
end ; a formal objection at the beginning could only have
harmed his case : a jury never likes a case which shelters
behind technicalities : he knew how to lay low, and now
he produced his trump card. It is easy to imagine the feel-
ings of the Crown solicitors when this surprise was sprung
upon them. They were furious at Carson's audacity, and it
was generally expected that Palles would sweep aside this
conjuror's device to defeat justice by a strong rebuke to the
counsel who had questioned his jurisdiction. But Palles was
a man who always decided according to the law. " Upon
my word," said the Lord Chief Baron, " Mr. Carson, I
believe you're right.5' He then went on to compliment
Carson on his courage and his learning, and said he would
reserve sentence, subject to the decision of the Court of
Crown Cases Reserved, on the validity of the verdict. He
was about to do so when Mr. Carson, whose keen advocacy
was never baulked by compliments, again stood up, and
made an appeal in mitigation of sentence the like of which
many lawyers of old standing who were in Court declared
that they had never heard. Thanks to the busy hand of an
j eye-witness, I am able to reproduce the actual words, but
not, perhaps, the effect of that speech. Pleas in mitigation.,
especially when the prisoner has pleaded cc not guilty/*
are among the hardest tasks of the criminal advocate. He is
not addressing a jury, but a seasoned lawyer, who has
judged human nature in its wickedness and weakness from
his judicial seat for years, and who, in this case, had seen
the facts thrashed out from beginning to end ; in truth, an
advocate needs the tongue of an angel to make an impression
under such circumstances. With consummate skill Carson
dwelt upon every fact that could tell in favour of his client,
while, without seeming to do so, he kept in the background,